IT 99-0003-3F L 01/05/1999 SUBTRACTI ON MODI FI CATI ONS — OTHER RULI NGS

General Information Letter: No subtraction nodification is allowed
unl ess expressly provided by statute.

January 5, 1999
Dear :

This is in response to your recent letters to xXxxx Xxxxxx, the latest of which
is dated Novenber 23, 1998, in which you request a ruling. The nature of your
letter and the information you have provided require that we respond with a
CGeneral Information Letter which is designed to provide general information, is
not a statenment of Departnent policy and is not binding on the Departnent. See
86 Ill. Adm Code 1200.120(b) and (c), encl osed.

In your letter you have stated the foll ow ng

In response to your Novenber 4, 1998 letter we previously noted it was
not necessary to deduct a loss carryforward on the above return. The
per sonal deductions and exenptions obviated the need to do so.

Per your suggestion, we would be happy to seek "official notification"
from your Legal Departnent. Pl ease provide us with the name of an
attorney in that Department with whomwe may di scuss this matter

Response

From this letter and from readi ng previous exchanges between you and M. XXXXXX
of this Departnent, it appears that you were unable to take advantage of certain
| osses on your 1996 federal income tax return, but that you would like to deduct
them from the taxable inconme on your 1996 Illinois individual inconme tax return.
As Ms. xxxxxx has indicated, this is not legally possible. Line 9 on IL-1040 is
for making only those specifically enunmerated categories of subtractions
described in the instructions to 1L-1040 and authorized by the Illinois |ncone
Tax Act (I1TA) at Section 203(a)(2)(E-V).

No other subtractions are pernitted. I direct you to IITA Paragraph 203(h),
which states: "Except as expressly provided by this Section there shall be no
nmodi fications or limtations on the anpbunts of incone, gain, |loss or deduction

taken into account in determ ning gross incone, adjusted gross incone or taxable
incone for federal tax purposes for the taxable year, or in the anobunt of such
items entering into the conputation of base incone and net incone under this Act
for the taxable year, whether in respect of property values as of August 1, 1969
or otherw se."

The subtraction you have tried to make on Line 9 is not permtted under Illinois
tax |aw If you cannot use the loss to reduce federal Adjusted Gross Inconme in
any year, then it my sinply have to expire as an offset to incone. Pl ease
consult with federal authorities in that regard. In the meantine, | understand
that Departnment collection actions have already begun on this assessnment, which
is a correct one and which should be paid pronptly to avoid inposition of further
penalties and interest.

As stated above, this is a general information letter which does not constitute a
statenent of policy that applies, interprets or prescribes the tax laws, and it
is not binding on the Departnent. If you are not under audit and you wish to



obtain a binding Private Letter Ruling regarding your factual situation, please
submt all of the information set out in itens 1 through 8 of the encl osed copy
of Section 1200.110(b).

Si ncerely,

Kent R Steinkanp
Staff Attorney -- |ncone Tax



